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MINUTES OF MEETING OF THE BOARD OF DIRECTORS OF 
NORTHTOWN MUNICIPAL UTILITY DISTRICT 

 
November 28, 2023 

 
 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS  § 
 

A meeting of the Board of Directors of Northtown Municipal Utility District was held on 
November 28, 2023 at 700 E. Wells Branch Parkway, Pflugerville, Texas. The meeting was open 
to the public and notice was given as required by the Texas Open Meetings Act. A copy of the 
Certificates of Posting of the Notice are attached as Exhibit “A”. 

The roll was called of the members of the Board: 

Brenda Richter  - President 
Robin Campbell  - Vice President 
Felix Amaro   - Treasurer 
Christopher Capers  - Secretary 
Lee Hill   - Assistant Secretary 
 

and all of the Directors were present except Director Campbell and Director Amaro, thus 
constituting a quorum. Also present at times during the meeting were Mona Oliver, the District 
manager; Dennis Hendrix of Crossroads Utility Services LLC (“Crossroads”); Carter Dean of 
Armbrust & Brown, PLLC (“A&B”); Scott Foster of 360 Professional Services, Inc. (“360 PSI”); 
Deputy Yarbrough of the Travis County Sheriff’s Office (“TCSO”); Kyle Fadal of TexaScapes; 
Alex Small of Flock Safety; and Collette Downey, a resident of the District. 

Director Richter called the meeting to order at 5:45 p.m. and stated that the Board would 
first receive resident communications and Board member announcements. There being none, 
Director Richter next announced that the Board would consider approval of the minutes of the 
October 24, 2023 Board meeting. Upon motion by Director Hill and second by Director Capers, 
the Board voted 3-0 to approve the minutes, as presented. 

Director Richter next recognized Deputy Yarbrough to present the security report 
attached as Exhibit “B”. Deputy Yarbrough reviewed the security report with the Board. He 
noted that there had been three reported thefts in the District. Director Hill asked Deputy 
Yarborough to discuss Travis County’s policy regarding the red-tagging of abandoned vehicles in 
the District. Director Richter next recognized Mr. Small to present a proposal from Flock Safety 
for the installation and operation of license plate reading cameras in the District. Mr. Small gave 
his presentation to the Board. Director Hill stated that he would like to know where HOAs in the 
District had cameras located, so that the District did not place cameras in the same locations. 
Ms. Oliver stated that this had been considered by the Legal/Security Committee. Discussion 
ensued regarding the location and number of cameras needed. After discussion, the Board 
directed Mr. Dean to negotiate an agreement with Flock for consideration at the December 
Board meeting. 

Director Richter next stated that the Board would receive the operations manager’s 
report and recognized Mr. Hendrix. Mr. Hendrix reviewed the operations manager’s report 
attached as Exhibit “C” with the Board. He reported that there were 3,092 occupied single 
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family connections as of October, that the water loss for the prior reporting period was 15.86%, 
and that the October water samples were satisfactory. He next reviewed the write-offs included 
in his report. Upon motion by Director Capers and second by Director Hill, the Board voted 3-0 
to approve the write-offs. Mr. Hendrix then stated that Crossroads continued to try to find a 
company that would remove the dilapidated lift station that had broken a couple of months 
prior. He then stated that repair of the DCDA at the Howard Lane master meter was in process. 
He requested that the Board ratify the proposal for the repair attached as Exhibit “D” for an 
amount not to exceed $27,000. Mr. Dean noted that the amount was over $27,000, so two 
additional proposals needed to be solicited to comply with government procurement law. Mr. 
Hendrix stated that the repair was specialized and only one company could do it, which would 
relieve the District from having to obtain three bids under the so-called “sole source” exception. 
Mr. Dean stated that he agreed. Upon motion by Director Capers and second by Director Hill, 
the Board voted 3-0 to ratify the proposal for the repair for an amount not to exceed $27,000. 
Mr. Hendrix next reported that the tower and base station for the electronic water meters 
planned to be installed by the District had been constructed, and that installation of the 
electronic water meters would begin on December 4th. He then recommended that the District 
approve the Additional Task Order from HydroPro attached as Exhibit “E” to install 
commercial meters, which was overlooked when the Master Services Agreement with HydroPro 
had been entered into. Upon motion by Director Capers and second by Director  Hill, the Board 
voted 3-0 to approve the Additional Task Order. Mr. Hendrix then reviewed the proposal from 
Crossroads attached as Exhibit “F” to create and submit a service line inventory to the TCEQ 
in compliance with the Lead and Copper Rules Revisions by the October 16, 2024 deadline. 
Upon motion by Director Hill and second by Director Hill, the Board voted 3-0 to approve the 
proposal. Mr. Hendrix concluded his report by recommending to the Board that it approve the 
Pricing Update Request and Miscellaneous Fees and Grids Change Request attached collectively 
as Exhibit “G”, which he stated would reduce the percentage fee that the District paid its credit 
card payment processor for credit card transactions by its customers. Upon motion by Director 
Hill and second by Director Capers, the Board voted 3-0 to approve the Pricing Update Request 
and Miscellaneous Fees and Grids Change Request.  

Director Richter then stated that the Board would consider landscape maintenance 
matters and recognized Mr. Fadal. Mr. Fadal reviewed his report attached as Exhibit “H” with 
the Board. He noted, in particular, that recent rains had been beneficial to the District’s parks 
and greenspaces. He next stated that the overseeding and topdressing of the sports fields had 
been completed. He then presented the proposal attached as Exhibit “I” regarding an 
irrigation line at the dog park. Upon motion by Director Capers and second by Director Hill, the 
Board voted 3-0 to approve the proposal.  

Director Richter announced that the Board would next receive the District manager’s 
report and recognized Ms. Oliver. Ms. Oliver called the Board’s attention to her monthly reports 
included in the meeting packet attached as Exhibit “J”. Ms. Oliver reviewed the Legal/Security 
Committee report and the monthly expenditure report with the Board. She next reviewed the 
solid waste services report from Texas Disposal Systems with the Board. She then stated that she 
met with the Travis County staff responsible for determining voting locations, who reviewed the 
District’s office and would reach out later regarding whether the site was needed and suitable for 
holding Travis County elections. Ms. Oliver then reviewed the Water System Maintenance 
Agreement attached as Exhibit “K” with the Board. Mr. Dean added that the price had 
increased since the water well irrigation supply system for Settlers Meadow Park had been 
added to the scope of work. Upon motion by Director Capers and second by Director Hill, the 
Board voted 3-0 to approve the Water System Maintenance Agreement. Ms. Oliver then 
presented the engagement letter with Victor Insurance Managers Inc. and quote for crime 
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insurance from Travelers Indemnity Company for a new three-year term attached collectively as 
Exhibit “L”. Upon motion by Director Capers and second by Director Hill, the Board voted 3-0 
to approve the engagement letter with Victor Insurance Managers Inc. and quote for crime 
insurance from Travelers for a new term.  

Director Richter next stated that the Board would discuss matters related to the office 
and pavilion construction project at the end of the meeting. 

Director Richter stated that the Board would next receive the engineering report. Mr. 
Foster reviewed his report attached as Exhibit “M” with the Board and covered the status of 
various development projects in the District. He then reviewed the proposal attached as Exhibit 
“N” for his firm to produce and submit the 2023 MS4 Annual Report to TCEQ. Upon motion by 
Director Hill and second by Director Capers, the Board voted 3-0 to approve the proposal. Mr. 
Foster next stated that the Facilities Committee had recently met with various prospective firms 
to produce a new Parks Master Plan, and would return a recommendation and proposal to the 
Board for consideration at a later date. Mr. Foster concluded his report by stating that Jones-
Heroy continued to work on the surplus funds application to the TCEQ. 

Director Richter then recognized Mr. Douthitt for purposes of receiving the bookkeeper’s 
report. There being no representative of the bookkeeper at the Board meeting, the Board 
reviewed the updated cash activity report attached as Exhibit “O”, the checks being presented 
for approval, and the transfers listed on page one of the report. Upon motion by Director Hill 
and second by Director Capers, the Board voted 3-0 to approve the transfers and the payment of 
bills and invoices, as presented in the report.  

Director Richter then stated that the Board would consider matters related to the 
District’s website. Ms. Oliver stated that the Communications Committee had been talking with 
four possible companies to engage with respect to various website-related matters, and planned 
to have the candidates narrowed down to two by the next Board meeting. 

Director Richter stated that the Board would consider its wholesale water and 
wastewater services, including contract negotiations with the City of Austin. Mr. Dean stated 
that he had no update regarding such matters. 

Director Richter stated that the Board would then receive a report from the District’s 
attorney. Mr. Dean stated that the Board had received certain documents regarding a 
bankruptcy proceeding regarding various companies, including Air Methods Corporation, but 
that the District did not need to take any action, since none of the companies in the proceedings 
had open utility accounts with the District.  

Director Richter announced at 6:44 p.m. that the Board would convene in executive 
session to receive legal advice from Mr. Dean regarding finalization of the office and pavilion 
construction project, including payment of retainage, release of liens, and acceptance of the 
project from STR Constructors. Director Richter announced at 7:07 p.m. that the Board would 
reconvene in open session, noting that no action had been taken in executive session. Upon 
motion by Director Hill and second by Director Capers, the Board voted 3-0 to authorize 
payment of $97,523.56 to STR Constructors upon its execution of the appropriate 
documentation to be drafted by Mr. Dean. The Board additionally directed Mr. Dean to 
coordinate release of the two mechanics liens that had been filed on the District’s property 
arising from the construction project. 
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Director Richter stated that the Board would consider future agenda items and its 
meeting schedule. The Board agreed that it would hold its January Board meeting and holiday 
dinner on January 24th. 

There being no further business to come before the Board, the meeting was adjourned at 
7:12 p.m. 

 

   _________________________________ 
Christopher Capers, Secretary 

Date: December 20, 2023   Board of Directors 































































































 

 

 
 
 
 
 

 
 
 
 
 
 
      
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
  



 

 

 
 

 

EXHIBIT A  
ORDER FORM 

 
Customer: TX - Northtown Municipal Utility District  Initial Term: 12 Months 

Legal Entity Name: TX - Northtown Municipal Utility District  Renewal Term: 12 Months 
Accounts Payable Email: tricia@bottdouthitt.com  Payment Terms: Net 30 

Address: c/o Armbrust & Brown, PLLC, 
100 Congress Avenue, Suite 1300, Austin, Texas 
78701 

 Billing Frequency: Annual Plan - First Year Invoiced at Signing.              
 Retention Period: 30 Days 
   

 
Hardware and Software Products 
Annual recurring amounts over subscription term 
 
Item Cost Quantity Total 

Flock Safety Platform   $30,000.00 

Flock Safety Flock OS    

FlockOS ™ Included 1 Included 

Flock Safety LPR Products    

Flock Safety Falcon ® Included 10 Included 
 

Professional Services and One Time Purchases 
    

Item Cost Quantity Total 

One Time Fees    

Flock Safety Professional Services    

Professional Services - Standard Implementation Fee $650.00 10 $6,500.00 
 
  Subtotal Year 1: $36,500.00 

  Annual Recurring Subtotal: $30,000.00 

  Estimated Tax: $0.00 

  Contract Total: $36,500.00 

 
 
 
 
 
 
 
 
  



 

 

Billing Schedule 
 

Billing Schedule Amount (USD) 

Year 1  

At Contract Signing $36,500.00 

Annual Recurring after Year 1  

Contract Total $36,500.00 
*Tax not applicable 



 

 

Product and Services Description 
 

Flock Safety Platform Items Product Description Terms 

Flock Safety Falcon ® 
An infrastructure-free license plate reader camera that utilizes Vehicle 
Fingerprint® technology to capture vehicular attributes. 

The Term shall commence on the day that Flock certifies to Customer in 
writing that all hardware and software components under the Agreement 
have been installed and are functioning correctly. 

 
One-Time Fees Service Description 

Installation on existing 
infrastructure 

One-time Professional Services engagement. Includes site & safety assessment, camera setup & testing, and shipping & handling in accordance with 
the Flock Safety Advanced Implementation Service Brief. 

Professional Services - Standard 
Implementation Fee 

One-time Professional Services engagement. Includes site and safety assessment, camera setup and testing, and shipping and handling in accordance 
with the Flock Safety Standard Implementation Service Brief. 

Professional Services - 
Advanced Implementation Fee 

One-time Professional Services engagement. Includes site & safety assessment, camera setup & testing, and shipping & handling in accordance with 
the Flock Safety Advanced Implementation Service Brief. 

 

FlockOS Features & Description 
 

Package: Essentials 
 
FlockOS Features Description 

Community Cameras (Full Access) Access to all privately owned Flock devices within your jurisdiction that have been shared with you. 

Unlimited Users Unlimited users for FlockOS 

State Network (LP Lookup Only) Allows agencies to look up license plates on all cameras opted in to the statewide Flock network. 

Nationwide Network (LP Lookup Only) Allows agencies to look up license plates on all cameras opted in to the nationwide Flock network. 

Time & Location Based Search Search full, partial, and temporary plates by time at particular device locations 

License Plate Lookup Look up specific license plate location history captured on Flock devices 

Vehicle Fingerprint Search Search footage using Vehicle Fingerprint™ technology. Access vehicle type, make, color, license plate 
state, missing / covered plates, and other unique features like bumper stickers, decals, and roof racks. 

Flock Insights/Analytics page Reporting tool to help administrators manage their LPR program with device performance data, user and 
network audits, plate read reports, hot list alert reports, event logs, and outcome reports. 

ESRI Based Map Interface 

Flock Safety’s maps are powered by ESRI, which offers the ability for 3D visualization, viewing of floor 
plans, and layering of external GIS data, such as City infrastructure (i.e., public facilities, transit systems, 
utilities), Boundary mapping (i.e., precincts, county lines, beat maps), and Interior floor plans (i.e., 
hospitals, corporate campuses, universities) 

Real-Time NCIC Alerts on Flock ALPR Cameras Alert sent when a vehicle entered into the NCIC crime database passes by a Flock camera 

Unlimited Custom Hot Lists Ability to add a suspect’s license plate to a custom list and get alerted when it passes by a Flock camera 

Direct Share - Surrounding Jurisdiction (Full Access) Access to all Flock devices owned by law enforcement that have been directly shared with you. Have 
ability to search by vehicle fingerprint, receive hot list alerts, and view devices on the map. 

  



 

 

 
  



 

 

 
Master Services Agreement 

 
This Master Services Agreement (this “Agreement”) is entered into by and between Flock 

Group, Inc. with a place of business at 1170 Howell Mill Road NW Suite 210, Atlanta, GA 30318 

(“Flock”) and the entity identified in the signature block (“Customer”) (each a “Party,” and 

together, the “Parties”). This Agreement is effective on the date of mutual execution (“Effective 

Date”). The Order Form attached hereto as Exhibit A (“Order Form”) describes the Flock 

Services to be performed and, the period for performance, and the compensation for the Flock 

Services. The Parties agree as follows: 

 

RECITALS 

 

WHEREAS, Flock offers a software and hardware situational awareness solution through 

Flock’s technology platform that upon detection is capable of capturing audio, video, image, and 

recording data and provide notifications to Customer (“Notifications”); 

 

WHEREAS, Customer desires access to the Flock Services (defined below) on existing 

devices, provided by Customer, or Flock provided Flock Hardware (as defined below) in order to 

create, view, search and archive Footage and receive Notifications, via the Flock Services; 

 

WHEREAS, Customer shall have access to the Footage in Flock Services. Pursuant to 

Flock’s standard Retention Period (defined below) Flock deletes all Footage on a rolling thirty 

(30) day basis, except as otherwise stated on the Order Form. Customer shall be responsible for 

extracting, downloading and archiving Footage from the Flock Services on its own storage 

devices; and  
 

WHEREAS, Flock desires to provide Customer the Flock Services and any access 

thereto, subject to the terms and conditions of this Agreement, solely for the awareness, 

prevention, and prosecution of crime, bona fide investigations and evidence gathering for law 

enforcement purposes, (“Permitted Purpose”).  

 



 

 

AGREEMENT 

 

NOW, THEREFORE, Flock and Customer agree that this Agreement, and the Order 

Form attached hereto as an exhibit and incorporated by reference, constitute the complete and 

exclusive statement of the Agreement of the Parties with respect to the subject matter of this 

Agreement, and replace and supersede all prior agreements, term sheets, purchase orders, 

correspondence, oral or written communications and negotiations by and between the Parties. 

1. DEFINITIONS 

Certain capitalized terms, not otherwise defined herein, have the meanings set forth or cross-

referenced in this Section 1. 

1.1 “Anonymized Data” means Customer Data permanently stripped of identifying details and 

any potential personally identifiable information, by commercially available standards which 

irreversibly alters data in such a way that a data subject (i.e., individual person or entity) can no 

longer be identified directly or indirectly.  

1.2 “Authorized End User(s)” means any individual employees, agents, or contractors of 

Customer accessing or using the Services, under the rights granted to Customer pursuant to this 

Agreement. 

1.3 “Customer Data” means the data, media and content provided by Customer through the 

Services. For the avoidance of doubt, the Customer Data will include the Footage.  

1.4. “Customer Hardware” means the third-party camera owned or provided by Customer and 

any other physical elements that interact with the Embedded Software and the Web Interface to 

provide the Services. 

1.5 “Embedded Software” means the Flock proprietary software and/or firmware integrated with 

or installed on the Flock Hardware or Customer Hardware.  

1.6 “Flock Hardware” means the Flock device(s), which may include the pole, clamps, solar 

panel, installation components, and any other physical elements that interact with the Embedded 

Software and the Web Interface, to provide the Flock Services as specifically set forth in the 

applicable product addenda. 



 

 

1.7 “Flock IP” means the Services, the Embedded Software, and any intellectual property or 

proprietary information therein or otherwise provided to Customer and/or its Authorized End 

Users. Flock IP does not include Footage (as defined below). 

1.8 “Flock Network End User(s)” means any user of the Flock Services that Customer authorizes 

access to or receives data from, pursuant to the licenses granted herein.  

1.9 “Flock Services” means the provision of Flock’s software and hardware situational awareness 

solution, via the Web Interface, for automatic license plate detection, alerts, audio detection, 

searching image records, video and sharing Footage.  

1.10 “Footage” means still images, video, audio and other data captured by the Flock Hardware 

or Customer Hardware in the course of and provided via the Flock Services.  

1.11 “Hotlist(s)” means a digital file containing alphanumeric license plate related information 

pertaining to vehicles of interest, which may include stolen vehicles, stolen vehicle license plates, 

vehicles owned or associated with wanted or missing person(s), vehicles suspected of being 

involved with criminal or terrorist activities, and other legitimate law enforcement purposes. 

Hotlist also includes, but is not limited to, national data (i.e., NCIC) for similar categories, license 

plates associated with AMBER Alerts or Missing Persons/Vulnerable Adult Alerts, and includes 

manually entered license plate information associated with crimes that have occurred in any local 

jurisdiction. 

1.12 “Installation Services” means the services provided by Flock for installation of Flock 

Services. 

1.13 “Retention Period” means the time period that the Customer Data is stored within the cloud 

storage, as specified in the product addenda. 

1.14 “Vehicle Fingerprint™” means the unique vehicular attributes captured through Services 

such as: type, make, color, state registration, missing/covered plates, bumper stickers, decals, roof 

racks, and bike racks.  

1.15 “Web Interface” means the website(s) or application(s) through which Customer and its 

Authorized End Users can access the Services. 

  



 

 

2. SERVICES AND SUPPORT 

2.1 Provision of Access. Flock hereby grants to Customer a non-exclusive, non-transferable right 

to access the features and functions of the Flock Services via the Web Interface during the Term, 

solely for the Authorized End Users. The Footage will be available for Authorized End Users to 

access and download via the Web Interface for the data retention time defined on the Order Form 

(“Retention Period”). Authorized End Users will be required to sign up for an account and select 

a password and username (“User ID”). Customer shall be responsible for all acts and omissions of 

Authorized End Users, and any act or omission by an Authorized End User which, including any 

acts or omissions of Authorized End User which would constitute a breach of this agreement if 

undertaken by customer, except actions of law enforcement agencies, which Flock acknowledges 

and understands that Customer has no control over. Customer shall undertake reasonable efforts 

to make all Authorized End Users aware of all applicable provisions of this Agreement and shall 

use reasonable efforts to cause Authorized End Users to comply with such provisions. Flock may 

use the services of one or more third parties to deliver any part of the Flock Services, (such as 

using a third party to host the Web Interface for cloud storage or a cell phone provider for 

wireless cellular coverage).  

2.2 Embedded Software License. Flock grants Customer a limited, non-exclusive, non-

transferable, non-sublicensable (except to the Authorized End Users), revocable right to use the 

Embedded Software as it pertains to Flock Services, solely as necessary for Customer to use the 

Flock Services. 

2.3 Support Services.  Flock shall monitor the Flock Services, and any applicable device health, 

in order to improve performance and functionality. Flock will use commercially reasonable 

efforts to respond to requests for support within seventy-two (72) hours. Flock will provide 

Customer with reasonable technical and on-site support and maintenance services in-person, via 

phone or by email at support@flocksafety.com (such services collectively referred to as “Support 

Services”). 

2.4 Upgrades to Platform. Flock may make any upgrades to system or platform that it deems 

necessary or useful to (i) maintain or enhance the quality or delivery of Flock’s products or 

services to its agencies, the competitive strength of, or market for, Flock’s products or services, 

such platform or system’s cost efficiency or performance, or (ii) to comply with applicable law. 



 

 

Parties understand that such upgrades are necessary from time to time and will not diminish the 

quality of the services or materially change any terms or conditions within this Agreement. 

2.5 Service Interruption. Services may be interrupted in the event that: (a) Flock’s provision of 

the Services to Customer or any Authorized End User is prohibited by applicable law; (b) any 

third-party services required for Services are interrupted; (c) if Flock reasonably believe Services 

are being used for malicious, unlawful, or otherwise unauthorized use; (d) there is a threat or 

attack on any of the Flock IP by a third party; or (e) scheduled or emergency maintenance 

(“Service Interruption”). Flock will make commercially reasonable efforts to provide written 

notice of any Service Interruption to Customer, to provide updates, and to resume providing 

access to Flock Services as soon as reasonably possible after the event giving rise to the Service 

Interruption is cured. Flock will have no liability for any damage, liabilities, losses (including any 

loss of data or profits), or any other consequences that Customer or any Authorized End User may 

incur as a result of a Service Interruption. To the extent that the Service Interruption is not caused 

by Customer’s direct actions or by the actions of parties associated with the Customer, the time 

will be tolled by the duration of the Service Interruption (for any continuous suspension lasting at 

least one full day). For example, in the event of a Service Interruption lasting five (5) continuous 

days, Customer will receive a credit for five (5) free days at the end of the Term. 

2.6 Service Suspension. Flock may temporarily suspend Customer’s and any Authorized End 

User’s access to any portion or all of the Flock IP or Flock Service if (a) there is a threat or attack 

on any of the Flock IP by Customer; (b) Customer’s or any Authorized End User’s use of the 

Flock IP disrupts or poses a security risk to the Flock IP or any other customer or vendor of 

Flock; (c) Customer or any Authorized End User is/are using the Flock IP for fraudulent or illegal 

activities; (d) Customer has violated any term of this provision, including, but not limited to, 

utilizing Flock Services for anything other than the Permitted Purpose; or (e) any unauthorized 

access to Flock Services through Customer’s account (“Service Suspension”). Customer shall not 

be entitled to any remedy for the Service Suspension period, including any reimbursement, 

tolling, or credit. Notwithstanding the foregoing, if the Service Suspension was not caused by 

Customer, the Term will be tolled by the duration of the Service Suspension. 

2.7 Hazardous Conditions. Flock Services do not contemplate hazardous materials, or other 

hazardous conditions, including, without limit, asbestos, lead, toxic or flammable substances. In 

the event any such hazardous materials are discovered in the designated locations in which Flock 



 

 

is to perform services under this Agreement, Flock shall have the right to cease work 

immediately.   

3. CUSTOMER OBLIGATIONS 

3.1 Customer Obligations. Flock will assist Customer Authorized End Users in the creation of a 

User ID. Authorized End Users agree to provide Flock with accurate, complete, and updated 

registration information. Authorized End Users may not select as their User ID, a name that they 

do not have the right to use, or any other name with the intent of impersonation. Customer and 

Authorized End Users may not transfer their account to anyone else without prior written 

permission of Flock. Authorized End Users shall not share their account username or password 

information and must protect the security of the username and password. Unless otherwise stated 

and defined in this Agreement, Customer shall not designate Authorized End Users for persons 

who are not officers, employees, or agents of Customer. Authorized End Users shall only use 

Customer-issued email addresses for the creation of their User ID. Customer is responsible for 

any Authorized End User activity associated with its account. Customer shall ensure that 

Customer provides Flock with up to date contact information at all times during the Term of this 

agreement. Customer shall be responsible for obtaining and maintaining any equipment and 

ancillary services needed to connect to, access or otherwise use the Flock Services. Customer 

shall (at its own expense) provide Flock with reasonable access and use of Customer facilities and 

Customer personnel in order to enable Flock to perform Services (such obligations of Customer 

are collectively defined as “Customer Obligations”)  Notwithstanding the foregoing, Flock 

acknowledges and understands that Customer has no control over the actions of law enforcement 

agencies and, therefore, Customer will have no liability for such actions. 

3.2 Customer Representations and Warranties. Customer represents, covenants, and warrants 

that Customer shall use Flock Services only in compliance with this Agreement and all applicable 

laws and regulations, including but not limited to any laws relating to the recording or sharing of 

data, video, photo, or audio content.   

4. DATA USE AND LICENSING  

4.1 Customer Data. As between Flock and Customer, all right, title and interest in the Customer 

Data, belong to and are retained solely by Customer. Customer hereby grants to Flock a limited, 



 

 

non-exclusive, royalty-free, irrevocable, worldwide license to use the Customer Data and perform 

all acts as may be necessary for Flock to provide the Flock Services to Customer. Flock does not 

own and shall not sell Customer Data. 

4.2 Customer Generated Data. Flock may provide Customer with the opportunity to post, 

upload, display, publish, distribute, transmit, broadcast, or otherwise make available, messages, 

text, illustrations, files, images, graphics, photos, comments, sounds, music, videos, information, 

content, ratings, reviews, data, questions, suggestions, or other information or materials produced 

by Customer (“Customer Generated Data”). Customer shall retain whatever legally cognizable 

right, title, and interest in Customer Generated Data. Customer understands and acknowledges 

that Flock has no obligation to monitor or enforce Customer’s intellectual property rights of 

Customer Generated Data. Customer grants Flock a non-exclusive, irrevocable, worldwide, 

royalty-free, license to use the Customer Generated Data for the purpose of providing Flock 

Services. Flock does not own and shall not sell Customer Generated Data.  

4.3 Anonymized Data. Flock shall have the right to collect, analyze, and anonymize Customer 

Data and Customer Generated Data to the extent such anonymization renders the data non-

identifiable to create Anonymized Data to use and perform the Services and related systems and 

technologies, including the training of machine learning algorithms. Customer hereby grants 

Flock a non-exclusive, worldwide, perpetual, royalty-free right to use and distribute such 

Anonymized Data to improve and enhance the Services and for other development, diagnostic and 

corrective purposes, and other Flock offerings. Parties understand that the aforementioned license 

is required for continuity of Services. Flock does not own and shall not sell Anonymized Data. 

5. CONFIDENTIALITY; DISCLOSURES 

5.1 Confidentiality. To the extent required by any applicable public records requests, each Party 

(the “Receiving Party”) understands that the other Party (the “Disclosing Party”) has disclosed or 

may disclose business, technical or financial information relating to the Disclosing Party’s 

business (hereinafter referred to as “Proprietary Information” of the Disclosing Party). 

Proprietary Information of Flock includes non-public information regarding features, functionality 

and performance of the Services. Proprietary Information of Customer includes non-public data 

provided by Customer to Flock or collected by Flock via Flock Services, which includes but is not 



 

 

limited to geolocation information and environmental data collected by sensors. The Receiving 

Party agrees: (i) to take the same security precautions to protect against disclosure or unauthorized 

use of such Proprietary Information that the Party takes with its own proprietary information, but 

in no event less than commercially reasonable precautions, and (ii) not to use (except in 

performance of the Services or as otherwise permitted herein) or divulge to any third person any 

such Proprietary Information. The Disclosing Party agrees that the foregoing shall not apply with 

respect to any information that the Receiving Party can document (a) is or becomes generally 

available to the public; or (b) was in its possession or known by it prior to receipt from the 

Disclosing Party; or (c) was rightfully disclosed to it without restriction by a third party; or (d) 

was independently developed without use of any Proprietary Information of the Disclosing Party. 

Nothing in this Agreement will prevent the Receiving Party from disclosing the Proprietary 

Information pursuant to any judicial or governmental order, provided that the Receiving Party 

gives the Disclosing Party reasonable prior notice of such disclosure to contest such order. At the 

termination of this Agreement, all Proprietary Information will be returned to the Disclosing 

Party, destroyed or erased (if recorded on an erasable storage medium), together with any copies 

thereof, when no longer needed for the purposes above, or upon request from the Disclosing 

Party, and in any case upon termination of the Agreement. Notwithstanding any termination, all 

confidentiality obligations of Proprietary Information that is trade secret shall continue in 

perpetuity or until such information is no longer trade secret.  Notwithstanding the foregoing, 

Flock acknowledges and understands that Customer must comply with all applicable provisions 

of the Texas Public Information Act, and will not be considered to be in violation of this 

Agreement or otherwise liable to the extent that it does so. 

5.2 Usage Restrictions on Flock IP. Flock and its licensors retain all right, title and interest in 

and to the Flock IP and its components, and Customer acknowledges that it neither owns nor 

acquires any additional rights in and to the foregoing not expressly granted by this Agreement. 

Customer further acknowledges that Flock retains the right to use the foregoing for any purpose in 

Flock’s sole discretion. Customer and Authorized End Users shall not: (i) copy or duplicate any of 

the Flock IP; (ii) decompile, disassemble, reverse engineer, or otherwise attempt to obtain or 

perceive the source code from which any software component of any of the Flock IP is compiled 

or interpreted, or apply any other process or procedure to derive the source code of any software 

included in the Flock IP; (iii) attempt to modify, alter, tamper with or repair any of the Flock IP, 



 

 

or attempt to create any derivative product from any of the foregoing; (iv) interfere or attempt to 

interfere in any manner with the functionality or proper working of any of the Flock IP; (v) 

remove, obscure, or alter any notice of any intellectual property or proprietary right appearing on 

or contained within the Flock Services or Flock IP; (vi) use the Flock Services for anything other 

than the Permitted Purpose; or (vii) assign, sublicense, sell, resell, lease, rent, or otherwise 

transfer, convey, pledge as security, or otherwise encumber, Customer’s rights. There are no 

implied rights. 

5.3 Disclosure of Footage. Subject to and during the Retention Period, Flock may access, use, 

preserve and/or disclose the Footage to law enforcement authorities, government officials, and/or 

third parties, if legally required to do so or if Flock has a good faith belief that such access, use, 

preservation or disclosure is reasonably necessary to comply with a legal process, enforce this 

Agreement, or detect, prevent or otherwise address security, privacy, fraud or technical issues, or 

emergency situations. 

6. PAYMENT OF FEES 

6.1 Billing and Payment of Fees. Customer shall pay the fees set forth in the applicable Order 

Form based on the billing structure and payment terms as indicated in the Order Form. If 

Customer believes that Flock has billed Customer incorrectly, Customer must contact Flock no 

later than thirty (30) days after the closing date on the first invoice in which the error or problem 

appeared to receive an adjustment or credit. Customer  acknowledges and agrees that a failure to 

contact Flock within this period will serve as a waiver of any claim. If any undisputed fee is more 

than thirty (30) days overdue, Flock may, without limiting its other rights and remedies, suspend 

delivery of its service until such undisputed invoice is paid in full. Flock shall provide at least 

thirty (30) days’ prior written notice to Customer of the payment delinquency before exercising 

any suspension right.  Notwithstanding the above, all invoices which are timely presented will, 

unless in dispute, be paid within 15 days of each monthly Board meeting; however, in the event of 

a bona-fide dispute over an invoice, Customer will have the right to withhold payment of the 

disputed portion of the invoice, subject to the requirements of Section 2251.002 Texas 

Government Code.  



 

 

6.2 Notice of Changes to Fees. Flock reserves the right to change the fees for subsequent 

Renewal Terms by providing sixty (60) days’ notice (which may be sent by email) prior to the 

end of the Initial Term or Renewal Term (as applicable). 

6.3 Late Fees. If payment is not issued to Flock by the due date of the invoice, an interest penalty 

of 1.0% of any unpaid amount may be added for each month or fraction thereafter, until final 

payment is made.  

6.4 Taxes. Customer is a government entity and, therefore, not subject to taxation.  If requested, 

Customer will provide Flock with a tax-exempt certificate.  

7. TERM AND TERMINATION 

7.1 Term. The initial term of this Agreement shall be for the period of time set forth on the Order 

Form (the “Term”). Following the Term, this Agreement will automatically renew for successive 

one-year renewal terms (each, a “Renewal Term”) unless either Party gives the other Party 

written notice of non-renewal at least thirty (30) days prior to the end of the then-current term. 

7.2 Termination. Upon termination or expiration of this Agreement, Flock will remove any 

applicable Flock Hardware at a commercially reasonable time period. In the event of any material 

breach of this Agreement, the non-breaching Party may terminate this Agreement prior to the end 

of the Term by giving thirty (30) days prior written notice to the breaching Party; provided, 

however, that this Agreement will not terminate if the breaching Party has cured the breach prior 

to the expiration of such thirty (30) day period (“Cure Period”). Either Party may terminate this 

Agreement (i) upon the institution by or against the other Party of insolvency, receivership or 

bankruptcy proceedings, (ii) upon the other Party's making an assignment for the benefit of 

creditors, or (iii) upon the other Party's dissolution or ceasing to do business. In the event of 

termination of the Agreement, Flock will refund Customer a pro-rata portion of the pre-paid fees 

for Services not received due to such termination. 

7.3 Survival. The following Sections will survive termination: 1, 3, 5, 6, 7, 8.3, 8.4, 9, 11.1 and 

11.6. 

  



 

 

8. REMEDY FOR DEFECT; WARRANTY AND DISCLAIMER 

8.1 Manufacturer Defect. Upon a malfunction or failure of Flock Hardware or Embedded 

Software (a “Defect”), Customer must notify Flock’s technical support team. In the event of a 

Defect, Flock shall repair or replace the defective Flock Hardware at no additional cost to the 

Customer. Flock reserves the right, in its sole discretion, to repair or replace such Defect, 

provided that Flock shall conduct inspection or testing within a commercially reasonable time, but 

no longer than seven (7) business days after Customer gives notice to Flock. 

8.2 Replacements. In the event that Flock Hardware is lost, stolen, or damaged, Customer may 

request a replacement of Flock Hardware at a fee according to the reinstall fee schedule 

(https://www.flocksafety.com/reinstall-fee-schedule). In the event that Customer chooses not to 

replace lost, damaged, or stolen Flock Hardware, Customer understands and agrees that (1) Flock 

Services will be materially affected, and (2) that Flock shall have no liability to Customer 

regarding such affected Flock Services, nor shall Customer receive a refund for the lost, damaged, 

or stolen Flock Hardware.  

8.3 Warranty. Flock shall use reasonable efforts consistent with prevailing industry standards to 

maintain the Services in a manner which minimizes errors and interruptions in the Services and 

shall perform the Installation Services in a professional and workmanlike manner. Services may 

be temporarily unavailable for scheduled maintenance or for unscheduled emergency 

maintenance, either by Flock or by third-party providers, or because of other causes beyond 

Flock’s reasonable control, but Flock shall use reasonable efforts to provide advance notice in 

writing or by e-mail of any scheduled service disruption.   

8.4 Disclaimer. THE REMEDY DESCRIBED IN SECTION 8.1 ABOVE IS CUSTOMER’S 

SOLE REMEDY, AND FLOCK’S SOLE LIABILITY, WITH RESPECT TO DEFECTS. 

FLOCK DOES NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED OR 

ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE RESULTS THAT 

MAY BE OBTAINED FROM USE OF THE SERVICES. EXCEPT AS EXPRESSLY SET 

FORTH IN THIS SECTION, THE SERVICES ARE PROVIDED “AS IS” AND FLOCK 

DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT 

LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 

PARTICULAR PURPOSE AND NON-INFRINGEMENT. THIS DISCLAIMER ONLY 



 

 

APPLIES TO THE EXTENT ALLOWED BY THE GOVERNING LAW OF THE STATE 

MENTIONED IN SECTION 11.6. 

8.5 Insurance. Flock will maintain insurance coverage in compliance with Exhibit B. 

8.6 Force Majeure. Parties are not responsible or liable for any delays or failures in performance 

from any cause beyond their control, including, but not limited to acts of God, changes to law or 

regulations, embargoes, war, terrorist acts, pandemics (including the spread of variants), issues of 

national security, acts or omissions of third-party technology providers, riots, fires, earthquakes, 

floods, power blackouts, strikes, supply chain shortages of equipment or supplies, financial 

institution crisis, weather conditions or acts of hackers, internet service providers or any other 

third party acts or omissions. 

9. LIMITATION OF LIABILITY; INDEMNITY 

9.1 Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, 

FLOCK, ITS OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND 

EMPLOYEES SHALL NOT BE RESPONSIBLE OR LIABLE WITH RESPECT TO ANY 

SUBJECT MATTER OF THIS AGREEMENT OR TERMS AND CONDITIONS RELATED 

THERETO UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY, PRODUCT 

LIABILITY, OR OTHER THEORY: (A) FOR LOSS OF REVENUE, BUSINESS OR 

BUSINESS INTERRUPTION; (B) INCOMPLETE, CORRUPT, OR INACCURATE DATA; (C) 

COST OF PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY; (D) 

FOR ANY INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 

DAMAGES; (E) FOR ANY MATTER BEYOND FLOCK’S ACTUAL KNOWLEDGE OR 

REASONABLE CONTROL INCLUDING REPEAT CRIMINAL ACTIVITY OR INABILITY 

TO CAPTURE FOOTAGE; OR (F) FOR ANY AMOUNTS THAT, TOGETHER WITH 

AMOUNTS ASSOCIATED WITH ALL OTHER CLAIMS, EXCEED THE FEES PAID 

AND/OR PAYABLE BY CUSTOMER TO FLOCK FOR THE SERVICES UNDER THIS 

AGREEMENT IN THE TWENTY FOUR (24) MONTHS PRIOR TO THE ACT OR 

OMISSION THAT GAVE RISE TO THE LIABILITY, IN EACH CASE, WHETHER OR NOT 

FLOCK HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THIS 

LIMITATION OF LIABILITY OF SECTION ONLY APPLIES TO THE EXTENT ALLOWED 



 

 

BY THE GOVERNING LAW OF THE STATE REFERENCED IN SECTION 10.6. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY, THE FOREGOING 

LIMITATIONS OF LIABILITY SHALL NOT APPLY (I) IN THE EVENT OF GROSS 

NEGLIGENCE OR WILLFUL MISCONDUCT, OR (II) INDEMNIFICATION 

OBLIGATIONS. 

9.2 Responsibility. Each Party to this Agreement shall assume the responsibility and liability for 

the acts and omissions of its own employees, officers, or agents, in connection with the 

performance of their official duties under this Agreement. Each Party to this Agreement shall be 

liable for the torts of its own officers, agents, or employees.  

9.3 Flock Indemnity. FLOCK AGREES TO WHOLLY INDEMNIFY, DEFEND, AND HOLD 

HARMLESS CUSTOMER FROM ALL CLAIMS, LOSSES, EXPENSES, COSTS, 

PENALTIES, FINES, LOSSES, DAMAGES, AND LIABILITIES (INCLUDING 

REASONABLE ATTORNEYS’ FEES AND LITIGATION EXPENSES) ARISING OUT OF 

ANY COPYRIGHTED MATERIAL, PATENTED OR UNPATENTED INVENTION, 

ARTICLES, DEVICE OR APPLIANCE MANUFACTURED OR USED IN THE 

PERFORMANCE OF THIS AGREEMENT, DAMAGE TO PROPERTY, INJURY TO 

OR DEATH OF PERSONS (INCLUDING THE PROPERTY AND PERSONS OF THE 

PARTIES AND THEIR AGENTS, SERVANTS, CONTRACTORS, AND EMPLOYEES), OR 

LOSS OF USE OF PROPERTY, LOSS OF REVENUE OR OTHER ECONOMIC LOSSES 

ARISING FROM OR RELATING TO THE GOODS TO BE PROVIDED OR SERVICES TO 

BE PERFORMED BY FLOCK UNDER THIS CONTRACT.  

10. INSTALLATION SERVICES AND OBLIGATIONS 

10.1  Ownership of Hardware. Flock Hardware is owned and shall remain the exclusive 

property of Flock. Title to any Flock Hardware shall not pass to Customer upon execution of this 

Agreement, except as otherwise specifically set forth in this Agreement. Except as otherwise 

expressly stated in this Agreement, Customer is not permitted to remove, reposition, re-install, 

tamper with, alter, adjust or otherwise take possession or control of Flock Hardware. Customer 

agrees and understands that in the event Customer is found to engage in any of the foregoing 

restricted actions, all warranties herein shall be null and void, and this Agreement shall be subject 

to immediate termination for material breach by Customer. Customer shall not perform any acts 



 

 

which would interfere with the retention of title of the Flock Hardware by Flock. Should 

Customer default on any payment of the Flock Services, Flock may remove Flock Hardware at 

Flock’s discretion. Such removal, if made by Flock, shall not be deemed a waiver of Flock’s 

rights to any damages Flock may sustain as a result of Customer’s default and Flock shall have 

the right to enforce any other legal remedy or right. 

10.2 Deployment Plan. Flock shall advise Customer on the location and positioning of the Flock 

Hardware for optimal product functionality, as conditions and locations allow. Flock will 

collaborate with Customer to design the strategic geographic mapping of the location(s) and 

implementation of Flock Hardware to create a deployment plan (“Deployment Plan”). In the 

event that Flock determines that Flock Hardware will not achieve optimal functionality at a 

designated location, Flock shall have final discretion to veto a specific location, and will provide 

alternative options to Customer. 

10.3 Changes to Deployment Plan. After installation of Flock Hardware, any subsequent 

requested changes to the Deployment Plan, including, but not limited to, relocating, re-

positioning, adjusting of the mounting, removing foliage, replacement, changes to heights of poles 

will incur a fee according to the reinstall fee schedule located at 

(https://www.flocksafety.com/reinstall-fee-schedule). Customer will receive prior notice and 

confirm approval of any such fees.  

10.4 Customer Installation Obligations. Customer is responsible for any applicable 

supplementary cost as described in the Customer Implementation Guide, attached hereto as 

Exhibit C (“Customer Obligations”). Customer represents and warrants that it has, or shall 

lawfully obtain, all necessary right title and authority and hereby authorizes Flock to install the 

Flock Hardware at the designated locations and to make any necessary inspections or 

maintenance in connection with such installation.  

10.5 Flock’s Obligations. Installation of any Flock Hardware shall be installed in a professional 

manner within a commercially reasonable time from the Effective Date of this Agreement. Upon 

removal of Flock Hardware, Flock shall restore the location to its original condition, ordinary 

wear and tear excepted. Flock will continue to monitor the performance of Flock Hardware for the 

length of the Term. Flock may use a subcontractor or third party to perform certain obligations 



 

 

under this agreement, provided that Flock’s use of such subcontractor or third party shall not 

release Flock from any duty or liability to fulfill Flock’s obligations under this Agreement.  

11. MISCELLANEOUS 

11.1 Compliance With Laws. Parties shall comply with all applicable local, state and federal 

laws, regulations, policies and ordinances and their associated record retention schedules, 

including responding to any subpoena request(s). 

11.2 Severability. If any provision of this Agreement is found to be unenforceable or invalid, that 

provision will be limited or eliminated to the minimum extent necessary so that this Agreement 

will otherwise remain in full force and effect. 

11.3 Assignment. This Agreement is not assignable, transferable or sublicensable by either Party, 

without prior consent. Notwithstanding the foregoing, either Party may assign this Agreement 

upon prior written notice, without the other Party's consent, (i) to any parent, subsidiary, or 

affiliate entity, or (ii) to any purchaser of all or substantially all of such Party's assets or to any 

successor by way of merger, consolidation or similar transaction.  

11.4 Entire Agreement. This Agreement, together with the Order Form, the reinstall fee schedule 

(https://www.flocksafety.com/reinstall-fee-schedule), and any attached exhibits are the complete 

and exclusive statement of the mutual understanding of the Parties and supersedes and cancels all 

previous or contemporaneous negotiations, discussions or agreements, whether written and oral , 

communications and other understandings relating to the subject matter of this Agreement, and 

that all waivers and modifications must be in a writing signed by both Parties, except as otherwise 

provided herein. None of Customer’s purchase orders, authorizations or similar documents will 

alter the terms of this Agreement, and any such conflicting terms are expressly rejected. Any 

mutually agreed upon future purchase order is subject to these legal terms and does not alter the 

rights and obligations under this Agreement, except that future purchase orders may outline 

additional products, services, quantities and billing terms to be mutually accepted by Parties. In 

the event of any conflict of terms found in this Agreement or any other terms and conditions, the 

terms of this Agreement shall prevail. Customer agrees that Customer’s purchase is neither 

contingent upon the delivery of any future functionality or features nor dependent upon any oral 

or written comments made by Flock with respect to future functionality or feature. 



 

 

11.5 Relationship. No agency, partnership, joint venture, or employment is created as a result of 

this Agreement and Parties do not have any authority of any kind to bind each other in any respect 

whatsoever. Flock shall at all times be and act as an independent contractor to Customer.   

11.6 Governing Law; Venue. This Agreement shall be governed by the laws of the state in 

which the Customer is located. The Parties hereto agree that venue would be proper in the chosen 

courts of the State of which the Customer is located. The Parties agree that the United Nations 

Convention for the International Sale of Goods is excluded in its entirety from this Agreement.  

11.7 Special Terms. Flock may offer certain special terms which are indicated in the proposal 

and will become part of this Agreement, upon Customer’s prior written consent and the mutual 

execution by authorized representatives (“Special Terms”). To the extent that any terms of this 

Agreement are inconsistent or conflict with the Special Terms, the Special Terms shall control.  

11.8 Publicity. Flock has the right to reference and use Customer’s name and trademarks and 

disclose the nature of the Services in business and development and marketing efforts.  

11.9 Feedback. If Customer or Authorized End User provides any suggestions, ideas, 

enhancement requests, feedback, recommendations or other information relating to the subject 

matter hereunder, Agency or Authorized End User hereby assigns to Flock all right, title and 

interest (including intellectual property rights) with respect to or resulting from any of the 

foregoing. 

11.10 Export. Customer may not remove or export from the United States or allow the export or 

re-export of the Flock IP or anything related thereto, or any direct product thereof in violation of 

any restrictions, laws or regulations of the United States Department of Commerce, the United 

States Department of Treasury Office of Foreign Assets Control, or any other United States or 

foreign Customer or authority. As defined in Federal Acquisition Regulation (“FAR”), section 

2.101, the Services, the Flock Hardware and Documentation are “commercial items” and 

according to the Department of Defense Federal Acquisition Regulation (“DFAR”) section 

252.2277014(a)(1) and are deemed to be “commercial computer software” and “commercial 

computer software documentation.” Flock is compliant with FAR Section 889 and does not 

contract or do business with, use any equipment, system, or service that uses the enumerated 

banned Chinese telecommunication companies, equipment or services as a substantial or essential 

component of any system, or as critical technology as part of any Flock system. Consistent with 

DFAR section 227.7202 and FAR section 12.212, any use, modification, reproduction, release, 



 

 

performance, display, or disclosure of such commercial software or commercial software 

documentation by the U.S. Government will be governed solely by the terms of this Agreement 

and will be prohibited except to the extent expressly permitted by the terms of this Agreement. 

11.11 Headings. The headings are merely for organization and should not be construed as adding 

meaning to the Agreement or interpreting the associated sections. 

11.12 Authority. Each of the below signers of this Agreement represent that they understand this 

Agreement and have the authority to sign on behalf of and bind the Parties they are representing.   

11.13 Conflict. In the event there is a conflict between this Agreement and any applicable statement 

of work, or Customer purchase order, this Agreement controls unless explicitly stated otherwise. 

11.14 Morality. In the event that either Party or its agents become the subject of an indictment, 

contempt, scandal, crime of moral turpitude or similar event that would  negatively impact or 

tarnish the other Party’s reputation, said Party shall have the option to terminate this Agreement 

upon prior written notice. 

Notices. All notices under this Agreement will be in writing and will be deemed to have been 

duly given when received, if personally delivered; when receipt is electronically confirmed, if 

transmitted by email; the day after it is sent, if sent for next day delivery by recognized overnight 

delivery service; and upon receipt to the address listed on the Order Form (or, if different, below), 

if sent by certified or registered mail, return receipt requested.   

11.15 Non-Appropriation. Notwithstanding any other provision of this Agreement, all 

obligations of the Customer under this Agreement which require the expenditure of funds are 

conditioned on the availability of funds appropriated for that purpose. Customer shall have the 

right to terminate this Agreement for non appropriation with thirty (30) days written notice 

without penalty or other cost. 

11.16 Contract Addendum. Flock agrees to comply with the terms of the Contract Addendum 

attached hereto as Exhibit D. 

11.17 Counterparts. This Agreement may be executed in multiple counterparts, each of which 

will be deemed an original and all of which together will constitute one and the same instrument. 

A facsimile or other electronic copy of a signature, and a counterpart transmitted electronically 

(e.g., by fax, email, text, or similar means), will be deemed to be, and will have the same force 

and effect as, an original signature for all purposes. 

  



 

 

 

FLOCK NOTICES ADDRESS: 

1170 HOWELL MILL ROAD, NW SUITE 210  

ATLANTA, GA 30318 

ATTN: LEGAL DEPARTMENT  

EMAIL: legal@flocksafety.com 

 

Customer NOTICES ADDRESS: 

ADDRESS: c/o Armbrust & Brown, PLLC, 100 Congress Ave., Suite 1300, Austin, TX 

78701 

ATTN: Carter Dean 

EMAIL: cdean@abaustin.com 

 

  



 

 

By executing this Agreement, Flock and Customer represent and warrant that each has read and 

agrees to all of the terms and conditions contained herein. The Parties have executed this Agreement 

as of the dates set forth below. 

 

FLOCK GROUP, INC. Customer: Northtown Municipal Utility District 

 

By:   By:   

 

Name:   Name: Brenda Richter  

 

Title:   Title: President  

 

Date:   Date:   

 

  



 

 

 

EXHIBIT B  

INSURANCE  

 

Required Coverage. Flock shall procure and maintain for the duration of this Agreement 

insurance against claims for injuries to persons or damages to property that may arise from or in 

connection with the performance of the services under this Agreement and the results of that work 

by Flock or its agents, representatives, employees or subcontractors. Insurance shall be placed 

with insurers with a current A. M. Best rating of no less than “A” and “VII”. Flock shall obtain 

and, during the term of this Agreement, shall maintain policies of professional liability (errors and 

omissions), automobile liability, and general liability insurance for insurable amounts of not less 

than the limits listed herein. The insurance policies shall provide that the policies shall remain in 

full force during the life of the Agreement. Flock shall procure and shall maintain during the life 

of this Agreement Worker's Compensation insurance as required by applicable State law for all 

Flock employees.  Flock must furnish Customer certificates of insurance and policies, including 

all endorsements, on forms acceptable to Customer, confirming the required insurance coverage 

and, except with respect to Worker’s Compensation insurance, naming Customer as an additional 

insured entitled to the full benefit of coverage. All insurance policies must provide that they may 

not be cancelled or modified without 30 days’ prior written notice to Customer and that they are 

primary and noncontributory over any insurance that may be carried by Customer. 

Types and Amounts Required. Flock shall maintain, at minimum, the following insurance 

coverage for the duration of this Agreement: 

(i) Commercial General Liability insurance written on an occurrence basis with minimum limits 

of One Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) in the 

aggregate for bodily injury, death, and property damage, including personal injury, contractual 

liability, independent contractors, broad-form property damage, and product and completed 

operations coverage;  

(ii) Umbrella or Excess Liability insurance written on an occurrence basis with minimum limits 

of Ten Million Dollars ($10,000,000) per occurrence and Ten Million Dollars ($10,000,000) in 

the aggregate; 



 

 

(iii) Professional Liability/Errors and Omissions insurance with minimum limits of Five 

Million Dollars ($5,000,000) per occurrence and Five Million Dollars ($5,000,000) in the 

aggregate;  

(iv) Commercial Automobile Liability insurance with a minimum combined single limit of One 

Million Dollars ($1,000,000) per occurrence for bodily injury, death, and property coverage, 

including owned and non-owned and hired automobile coverage; and 

(v) Cyber Liability insurance written on an occurrence basis with minimum limits of Five 

Million Dollars ($5,000,000).  

  



 

 

EXHIBIT C 
 

CUSTOMER IMPLEMENTATION GUIDE 
  



 

 

EXHIBIT D 
 

CONTRACT ADDENDUM 
 

This Contract Addendum (“Addendum”) is incorporated into the attached Master 
Services Agreement (the “Contract”) between Flock Group, Inc. (“Contractor”) and 
Northtown Municipal Utility District (the “District”).  If there is any conflict between the 
terms of the attached Contract and this Addendum, the terms of this Addendum will 
control. 
 

1. Interested Parties.  Contractor acknowledges that Texas Government 
Code Section 2252.908 (as amended, “Section 2252.908”) requires disclosure of certain 
matters by contractors entering into a contract with a local government entity such as the 
District. Contractor confirms that it has reviewed Section 2252.908 and, if required to do 
so, will (1) complete a Form 1295, using the unique identification number specified on 
page 1 of the Contract, and electronically file it with the Texas Ethics Commission 
(“TEC”); and (2) submit the signed Form 1295, including the certification of filing 
number of the Form 1295 with the TEC, to the District at the same time the Contractor 
executes and submits the Contract to the District.  Form 1295s are available on the TEC’s 
website at https://www.ethics.state.tx.us/filinginfo/1295/.  The Contract is not effective 
until the requirements listed above are satisfied and any approval or award of the 
Contract by the District is expressly made contingent upon Contractor’s compliance with 
these requirements.  The signed Form 1295 may be submitted to the District in 
an electronic format. 

 
2. Conflicts of Interest.  Contractor acknowledges that Texas Local 

Government Code Chapter 176 (as amended, “Chapter 176”) requires the disclosure of 
certain matters by contractors doing business with or proposing to do business with local 
government entities such as the District. Contractor confirms that it has reviewed 
Chapter 176 and, if required to do so, will complete and return Form CIQ promulgated by 
the TEC, which is available on the TEC’s website at 
https://www.ethics.state.tx.us/forms/conflict/, within seven days of the date of 
submitting the Contract to the District or within seven days of becoming aware of a 
matter that requires disclosure under Chapter 176, whichever is applicable. 

 
3. Verification Under Chapter 2271, Texas Government Code.  If 

required under Chapter 2271 of the Texas Government Code (as amended, “Chapter 
2271”), Contractor represents and warrants that, at the time of execution and delivery of 
the Contract, neither Contractor, nor any wholly or majority-owned subsidiary, parent 
company, or affiliate of Contractor that exist to make a profit, boycott Israel or will 
boycott Israel during the term of the Contract.  The foregoing verification is made solely 
to comply with Chapter 2271, to the extent such Chapter does not contravene applicable 
Federal law.  As used in the foregoing verification, “boycott Israel” means refusing to deal 
with, terminating business activities with, or otherwise taking any action that is intended 
to penalize, inflict economic harm on, or limit commercial relations specifically with 
Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 



 

 

territory, but does not include an action made for ordinary business purposes.  
Contractor understands “affiliate” to mean an entity that controls, is controlled by, or is 
under common control with Contractor. 

 
4. Verification Under Subchapter F, Chapter 2252, Texas 

Government Code.  For purposes of Subchapter F of Chapter 2252 of the Texas 
Government Code (as amended, “Subchapter F”), Contractor represents and warrants 
that, neither Contractor, nor any wholly owned subsidiary, majority-owned subsidiary, 
parent company, or affiliate of Contractor that exist to make a profit, are companies 
identified on a list prepared and maintained by the Texas Comptroller of Public Accounts 
(the “Comptroller”) described within Subchapter F and posted on the Comptroller’s 
internet website at: 
 

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, and 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. 

 
The foregoing representation is made solely to comply with Subchapter F, to the extent 
such subchapter does not contravene applicable Federal law, and excludes companies 
that the United States government has affirmatively declared to be excluded from its 
federal sanctions regime relating to Sudan, Iran, or a foreign terrorist organization.  
Contractor understands “affiliate” to mean any entity that controls, is controlled by, or is 
under common control with Contractor. 
 

5. Verification Under Chapter 2274, Texas Government Code, 
Relating to Contracts with Companies that Discriminate Against the Firearm 
and Ammunition Industries.  If required under Chapter 2274, Contractor represents 
and warrants that, at the time of execution and delivery of the Contract, neither 
Contractor, nor any wholly or majority-owned subsidiary, parent company, or affiliate of 
Contractor that exists to make a profit, have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association or will discriminate 
during the term of the Contract against a firearm entity or firearm trade association.  The 
foregoing verification is made solely to comply with Chapter 2274. As used in the 
foregoing verification, the terms “discriminate against a firearm entity,” “firearm entity,” 
and “firearm trade association” have the meanings ascribed to them in Section 2274.001 
of the Texas Government Code. 

 
6. Verification Under Chapter 2276, Texas Government Code, 

Relating to Contracts With Companies Boycotting Certain Energy 
Companies.  If required under Chapter 2276 of the Texas Government Code (as 
amended, “Chapter 2276”), Contractor represents and warrants that, at the time of 
execution and delivery of the Contract, neither Contractor, nor any wholly or majority-
owned subsidiary, parent company, or affiliate of Contractor that exists to make a profit, 
boycott energy companies or will boycott energy companies during the term of the 
Contract.  The foregoing verification is made solely to comply with Chapter 2276.  As 
used in the foregoing verification, “boycott energy companies” means, without an 



 

 

ordinary business purpose, refusing to deal with, terminating business activities with, or 
otherwise taking action that is intended to penalize, inflict economic harm on, or limit 
commercial relations with a company because the company:  (1) engages in the 
exploration, production, utilization, transportation, sale, or manufacturing of fossil fuel-
based energy and does not commit or pledge to meet environmental standards beyond 
applicable federal and state law or (2) does business with a company described in the 
preceding section (1). 
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